










MEMORANDUM OF UNDERSTANDING 

 

 

 

BETWEEN: 

 

Mr. Nasser Al-KHELAIFI having, for the purposes of the present proceedings and its consequences, elected 

domicile at STAS & Associes, 43 rue de Courcelles - 75008 PARIS (FRANCE) hereina/er referred to as “Mr. 

N” or “the Vic3m”, 

ON THE ONE HAND, 

 

AND 

 

Mr. TAIEB having, for the purposes of the present and subsequent proceedings, elected domicile at the 

law firm OPlus, 74 avenue de Wagram 75017 Paris (France) hereina/er referred to as “Mr. T”. 

 

ON THE OTHER HAND, 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

Mr. N and Mr. T are hereina/er individually referred to as a "Party" and collec3vely referred to as the 

"Par�es." 

PREAMBLE: 

(A)   The Par3es have never had any professional and/or personal rela3onships.  

(B)   A dispute has arisen between Mr. T and the Vic3m (the “Dispute”) concerning the illicit appropria3on 

by Mr. T of Confiden3al Documents to the detriment of the Vic3m. 

IT HAS BEEN AGREED AS FOLLOWS: 

1. DEFINITIONS - INTERPRETATION 

1.1 Defini�ons 

In this memorandum of understanding, the terms not already defined above have the meanings 

assigned to them below: 

 "Dispute" refers to the dispute between the Vic3m (including their representa3ves and/or 

affiliates), on the one hand, and Mr. T and/or his Affiliates. 

 "Confiden�al Documents" specifically refers to audio recordings, videos, photos in any format, 

wri@en documents/confiden3al documents, originals and/or copies, any modified or altered 

confiden3al documents by any means, any form of edi3ng, regardless of format, support, content, 

or subject, directly or indirectly related to the person, family life, professional or public life, and/or 

the ac3vi3es of the Vic3m and/or the companies they represent, held directly or indirectly by Mr. 

T or his Affiliates. 

 "Res�tu�on" refers to the return of the Confiden3al Documents held by Mr. T and/or his Affiliates, 

which must be delivered on the day of the signing of this Agreement Protocol. 

"Affiliates" refers to: (i) any person in possession or control, or who has had possession or control, 

or acted in concert with Mr. T, directly or indirectly involved in obtaining, holding, or using the 

Confiden3al Documents; and (ii) any family member or person aware of Mr. T's ac3ons related to 

the subject of this Agreement Protocol memorandum of understanding. 

 " Memorandum of understanding " means this document. 

2. PURPOSE OF THE MEMORANDUM OF UNDERSTANDING 

This Memorandum of understanding aims to define the terms and condi3ons of the Par3es' commitments 

to amicably resolve the Dispute. 

3. DECLARATIONS AND COMMITMENTS 

Mr. T acknowledges: 



 Illegally appropria3ng Confiden3al Documents, of which he notably altered/falsified the subject 

and content. 

Mr. T declares: 

 That he has proceeded with the complete res3tu3on of the Confiden3al Documents in his 

possession and/or in the possession of his Affiliates (Annex 1). 

 That he has not kept, directly or indirectly, any copies of the said Confiden3al Documents. 

 That he has not ini3ated any legal ac3on of any kind against the Vic3ms. 

 He also guarantees the commitments men3oned above on behalf of all his Affiliates who may, 

directly or indirectly, be concerned by the object of the Agreement Protocol or its execu3on. 

As a result, the Vic3m agrees to refrain from filing any criminal complaint against Mr. T, either in France or 

abroad. 

In the event of any disclosure, revela3on, publica3on, or dissemina3on of any kind and by any person of 

any Confiden3al Documents, or any viola3on of Ar3cle 4 a/er the date of signing this Agreement Protocol, 

the Vic3m will regain full freedom to file the aforemen3oned criminal complaint against Mr. T. 

The occurrence of any of the events men3oned in the previous paragraph and any poten3al ac3on by the 

Vic3m will neither nullify nor terminate this Memorandum of understanding. All other provisions of the 

Agreement will remain fully enforceable against Mr. T, which he expressly acknowledges and accepts, as 

this is an essen3al condi3on without which the Vic3m would not have agreed to conclude this Agreement 

Protocol. 

Notwithstanding the above, Mr. T acknowledges that any breach of confiden3ality or the declara3ons and 

commitments described above will immediately render him liable, without prior formal no3ce, for a 

contractual and lump-sum penalty of €5,000,000 (Five Million Euros) as fixed damages to compensate for 

the strictly financial harm caused to the Vic3m. This is without prejudice to other consequences the Vic3m 

may draw from this viola3on, including compensa3on for moral damage and any criminal or civil 

proceedings that may arise as a result. The par3es agree that this penalty clause will con3nue to apply 

even in the event of the termina3on, rescission, or annulment of this agreement. 

 

4. CONFIDENTIALITY 

The Par3es commit to maintaining the strictest confiden3ality regarding the existence, terms, and 

content of this Memorandum of understanding. 

Mr. T undertakes not to make any disparaging or harmful remarks or comments of any nature in the 

presence of any individual or en3ty, directly or indirectly, concerning Mr. N. 

 

5. EFFECTIVENESS OF THE AGREEMENT 

The Memorandum of understanding takes effect on the date of signing. 



 

 

6.   MISCELLANEOUS PROVISIONS  

6.1  The Par3es declare that they have the full legal capacity to enter into this Agreement Protocol as 

of the signing date and are fully informed of the terms and provisions of this Agreement Protocol, 

ensuring that their consent is sufficiently free and informed. 

6.2  The Par3es also declare that they have had the necessary 3me for reflec3on before signing this 

Agreement Protocol and have been able to discuss its terms, both directly and through their legal 

counsel. 

7  APPLICABLE LAW  

This Memorandum of understanding shall be governed by and interpreted in accordance with 

French law. 

The Par3es agree that any dispute regarding the validity, execu3on, interpreta3on, and resolu3on 

of this Agreement Protocol shall fall under the jurisdic3on of the courts of the Court of Appeal of 

Paris. 

 

Executed in two (2) original copies, one of which will be held by Mr. T, whose a@orney will retain it in 

escrow. 

 

Dated in Paris on July 10, 2020. 

Mr. TAIEB 

(Signature) 

 

 

For Mr. AL-KHEALIFI 

(Signature) 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

Annex 1 - Confiden�al Documents 

 

 1 white USB drive without apparent brand, referenced as UDP 8G 1D21404-2646030 

 1 red USB drive, brand EMTEC, referenced as 194V-0 -183435 

 1 black external hard drive, brand MAXTOR, model HK - M101TCB/GMR, referenced as 

NM14HQSX 

 1 black USB drive, brand KINGSTON 
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